CONTRACT TO PROVIDE GOODS AND SERVICES

Dave Gutry Auto and Marine Ltd
11 Bridgehead Cove
West Harbour
Auckland, 0618
Mob: 0274222462
Ph: 4165322
Fax: 4165322
Email: drgutry@xtra.co.nz
GST# 107-672-605
Dear Customer,

Could you please complete and check that all your details are correct, sign and return the attached Work Authority
form, so that work can proceed on the vessel as discussed. Included on the form is a description of work that has
been requested to be carried out. Please list on the sheet if any further work is required, plus please also supply any
service history that will help us to ascertain what service items may need attention. Before the works can be booked
in, a signed contract with all customer details is required to be filled out. This is a requirement for the Ship Repairers
Liability Insurance.

If extra faults are found during the service then you will be contacted before these repairs are carried out to discuss
and authorise the extra costs.

Payment terms: Payment is due on completion of the job by way of cash or direct bank deposit to:
Westpac Bank Acct: 03-1503-0429647-000 in the name of Dave Gutry Auto and Marine Ltd.

Please return via email once signed.

Thank you for your custom and assistance in this matter.
Regards

Dave Gutry

Owner:

Address:

Address: Post Code:

Email:

Phone No:

Mobile No:

Vessel Name:

Vessel Location:

Vessel Design:

Vessel Model:

Vessel Length:

Engine Make:

Engine Model:

Drive Model:

Description Of Work Requested:

Labour rate $80.00+GST per hour

Owner / Owner Representative
Authorisation/Acknowledgement Signature: ..o Date: ...... T

IMPORTANT
Authority: The owner authorizes and commissions the provider to supply the Goods and Services subject to the following
terms and conditions on the back hereby which the owner acknowledges having read and accepted. Under no circumstances will
the provider be obliged to commence work until such time as this contract is executed by the owner and returned to the provider.

Updated 04/03/2020




Ship Repairers Terms and Conditions

1) Definitions

‘Agreement’ means this document.

‘Customer’ means the person firm, body corporate,
association or company who, or on whose behalf,
requests the Repairer to perform the works.
‘Repairer’ means Dave Gutry Auto and Marine
Ltd and any of its employee’s agents or
subcontractors.

‘Vessel” means the boat or watercraft described on
any quotation invoice job sheet or other document
issued by the Repairer to the Customer and it
includes the hull, motors, controls, equipment,
accessories, dinghies, tenders and their motors.
‘Works’” means all works carried out by the
Repairer at the request of the Customer, its
employees or agents, including without limitation:

. all repairs, maintenance, improvements
or shipwright work;

. The supply of all machinery, parts,
materials, equipment, accessories,
Labour, or specialised tools, and/or the
removal from the Vessel of any
machinery, parts, materials, equipment or
accessories

. Any operation movement or storage of
the Vessel.

2) Scope of Works and Authorisation

The Customer warrants that it is the owner of the
Vessel or the Vessel owner’s agent and that it has
the authority to request that the Repairer perform the
Works. The Customer authorises the Repairer to
move and store the Vessel by whatever means and in
whatever circumstances the Repairer considers
necessary and appropriate for the performance of the
Works. The Customer acknowledges that quotes for
Works are valid for the period stated in the quote.

3) Payment

The Customer agrees to pay the Repairer
immediately upon receipt of an invoice being issued.
If the Customer owes any amount on any invoice
after the expiration of ten days from the date of
invoice, the Repairer will be entitled to claim
interest at the weighted average interest rate on
credit outstanding as published by the Reserve Bank
of New Zealand from time to time.

The Customer agrees that until all outstanding
invoices together with any interest charges or other
costs payable have been paid in full the title of any
machinery parts materials equipment or accessories
supplied by the Repairer does not pass to the
Customer and the Customer is not entitled to
delivery of the Vessel.

The Customer must accept delivery of the Vessel
within 2 days of the Repairer providing notification
to the Customer that the Vessel is ready for delivery.
The Customer agrees that by accepting delivery of
the Vessel it has inspected the Works and satisfied
itself that all Works have been performed and
completed with due care and skill and to a proper
and satisfactory standard.

Progress payments may be required and asked for on
large jobs or for capital expenses of parts.

4) Lien

The Repairer is entitled to a repairer’s lien over the
Vessel and/or a general lien over any other property
of the Customer that comes into the possession of
the repairer for any reason until all amounts owing
by the Customer to the Repairer are paid in full.

5) Liability limitation and indemnity

To the extent the Consumer Guarantees Act 91 of
1993 or any similar national legislation apply to this
Agreement, then certain conditions and warranties
will be implied into this agreement to the benefit of
the Customer, and those conditions and warranties
cannot be excluded, restricted or modified by any
provision of this Agreement.

However where the Customer carries on a business
as defined in the Consumer Guarantees Act 91 of
1993, it agrees it is acquiring the services of the

Repairer for the purposes of that business and
nothing in that Act shall apply.

Except as provided for in this Agreement the
Repairer will not in any circumstances be liable for
any loss, damage or injury of any kind arising out of
or in any way connected with the performance of the
works howsoever caused, including by way of
negligence breach of contract breach of duty of
bailment or wilful act of the Repairer, its employees,
agents or subcontractors.

The Customer will indemnify the Repairer against all
claims and demands whatsoever by whomsoever
made in respect of any loss, damage or injury of any
kind arising out of or in any way connected with the
performance of the works howsoever caused,
including by way of negligence, breach of contract,
breach of duty of bailment or wilful act of the
Repairer, its employees, agents or subcontractors.

6) Sub-contracting and indemnity
The Repairer is entitled to subcontract on any terms
the whole or part of the Works.

7) Liability of
subcontractors

It is expressly agreed that every exemption from
liability, defense, immunity and right under this
Agreement will extend to and protect every
employee agent and subcontractor defined as the
Repairer in this Agreement and in this regard the
Repairer who is a party to this Agreement will be
deemed to be acting as agent or trustee on behalf of
all Repairers.

employees, agents and

8) Force Majeure

If the Repairer by reason of any matter beyond its
control including without limitation any act of God;
strike, lock-out or labour disturbance; war or warlike
condition; act of terrorism; civil riot; sabotage;
explosion; lightning; fire; earthquake; landslide or
tidal wave; storm, flood, or other extraordinary
weather conditions; quarantine; requirements of
government authorities; unavailability or delay in
supplies (including electricity oil or gas), equipment
or transport; refusal of or delay in obtaining
governmental or quasi-governmental approvals,
consents, permits, licences; or otherwise is unable to
perform any part of its obligations under this
Agreement to the extent and for the period that it is
not reasonably able to perform, the Repairer will not
be liable to the Customer.

9) Time bar

The Repairer will not in any circumstances be liable
for any claim for loss, damage or injury (including
any economic or consequential loss) arising out of or
in any way connected with the performance of the
Works, whether involving negligence of the Repairer
or otherwise, unless such claim is made in writing
within six (6) months of the earliest of the following
occurring:

. The Works being completed; or
. The Vessel leaving the care, custody or
control of the repairer.

10) Mediation and Arbitration

Any dispute arising out of or relating to this contract
may be referred to mediation, a non-binding dispute
resolution process in which an independent mediator
facilitates negotiation between the parties.
Mediation may be initiated by either party writing to
the other party and identifying the dispute which is
being suggested for mediation. The other party will
either agree to proceed with mediation or agree to
attend a preliminary meeting with the mediator to
discuss whether mediation would be helpful in the
circumstances. The parties will agree on a suitable
person to act as mediator or will ask the Arbitrators’
and Mediators’ Institute of New Zealand Inc. to
appoint a mediator. The mediation will be in
accordance with the Mediation Protocol of the
Arbitrators’ and Mediators” Institute of New
Zealand Inc.

The mediation shall be terminated by —

(a) The signing of a settlement agreement by the
parties; or

(b) Notice to the parties by the mediator, after
consultation with the parties, to the effect that
further efforts at mediation are no longer justified; or
(c) Notice by one or more of the parties to the
mediator to the effect that further efforts at
mediation are no longer justified; or

(d) The expiry of sixty (60) working days from the
mediator’s appointment, unless the parties expressly
consent to an extension of this period.

If no mediation is agreed to or if the mediation
should be terminated as provided in (b), (c) or (d),
any dispute or difference arising out of or in
connection with this contract, including any question
regarding its existence, validity or termination, shall
be referred to and finally resolved by arbitration in
New Zealand in accordance with New Zealand law
and the current Arbitration Protocol of the
Arbitrators' and Mediators' Institute of New Zealand
Inc. The arbitration shall be by one arbitrator to be
agreed upon by the parties and if they should fail to
agree within twenty-one (21) days, then to be
appointed by the President of the Arbitrators' and
Mediators' Institute of New Zealand

11) Warranty

(a) The Repairer is not responsible or liable under
any manufacturer's warranty however, the Repairer
will pass on for the benefit of the Customer any
warranty provided by the manufacturer of any goods
supplied to the Customer in respect of the Works.

(b) The Repairer will not be responsible and the
warranty does not apply for failure or defect in
respect of the Works resulting from or arising in
connection with:

(1) Customer or operator abuse or neglect;

(ii) lack of maintenance;

(iii) improper use or operation;

(iv) improper alterations, modifications or repairs
conducted by the Customer or any third party;

(v) failure to use and operate in accordance with any
installation, maintenance or instructions provided by
the Repairer in respect of the Works;

(vi) normal wear and tear; or

(vii) the Customer being in breach of these
conditions.

(viii) Any works for which the repairer considers
that insufficient notice has been given or time been
allowed for the works to be carried out to a proper
and satisfactory standard. The repairer shall notify
the customer if it considers insufficient time has
been allowed.

(ix) Fault or problem diagnosis.

(c) In order to make a claim under this warranty, a
Customer must:

(i) give the Repairer written details of any defect
immediately upon becoming aware of the defect and
within a maximum of 7 days of identifying the
defect;

(ii) Deliver the vessel to a place nominated by the
repairer or meet any cost incurred by the repairer
associated with accommodation and travel to a
different place.

(iii) allow the Repairer or its employees or agents to
inspect the Customer's Property; and

(iv) provide any information requested by the
Repairer.

(12) Quotations for Services

Where a price given by the Repairer for the Works,
is specified to be an estimate. The Customer shall
pay the Repairer the amount claimed by the Repairer
on completion of the Works, which amount may
vary from the estimated amount and which amount
shall be based upon the actual work done and
materials supplied by or on behalf of the Repairer.
When the Customer has requested the Repairer to
prepare an estimate for the provision of the Works
then in the event that the Customer does not accept
the estimate the Customer shall be responsible for all
labour and associated costs and charges incurred by
the Repairer in preparing the estimate. The
Customer’s Property will not be reassembled
following rejection of a estimate unless the
Customer requests the Repairer to do so and agrees,
at the time of the request, to pay the Repairer's
charges for such work.



